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SELECT COMMITTEE INTO PROSECUTION OF ASSAULTS AND SEXUAL OFFENCES 
Establishment - Motion 

Resumed from 27 September on the following motion moved by Mr R.F. Johnson -  

(1) That a select committee be established to inquire into and report on decisions made in the past 
five years by the Director of Public Prosecutions (DPP) not to proceed with prosecutions in 
cases which involve charges in relation to assaults or sexual offences, and in particular to - 

(a) investigate the reasons for prosecutions not proceeding; 

(b) review the extent to which the information and evidence provided to the DPP was 
perceived by the DPP to be prejudicial to the prosecution or otherwise inadequate; 

(c) review guidelines for determining which cases presented to the DPP should not go to 
trial; 

(d) identify the extent to which the public interest is a factor in decisions by the DPP not 
to proceed with a prosecution, and how that public interest is determined; 

(e) review how the age of the alleged victim affects such decisions; 

(f) assess the adequacy of these and other criteria for making a decision not to prosecute; 
and 

(g) determine how the relevant authorities have been informed of, and taken account of, 
feedback from the DPP about the adequacy of the information placed before him. 

(2) Neither the report from the committee nor the evidence released by the committee will 
specifically identify any individual who has not faced trial directly as a result of the DPP�s 
decisions not to prosecute, whether or not any such individual has been charged and is 
currently before the court on any criminal matter, but the committee may detail case 
background and circumstances of decisions made by the DPP. 

(3) The committee will ensure that if evidence is to be taken in public, witnesses undertake not to 
disclose the names of those individuals referred to in the preceding paragraph and will be 
advised that to breach such an undertaking will be regarded as a contempt of the house and 
dealt with accordingly. 

(4) The committee will report to the Legislative Assembly by 29 March 2007. 

(5) The committee will consist of the member for Churchlands, the member for Cottesloe, the 
mover, and two members nominated to the Speaker by the Leader of the House. 

Point of Order 

Mr R.F. JOHNSON:  We are obviously waiting for the Attorney General, who is dealing with the motion for 
the government, to come into the chamber.  It is normal procedure for the person handling the motion for the 
government to be in the chamber.  I am sure that the Attorney General is behind one of the chamber doors.  It is 
quite important that he be in the house -  

Mr C.J. Barnett:  Which door do you think he is behind? 

Mr R.F. JOHNSON:  I think he will come through one of the chamber doors.  I am desperately hoping that the 
Attorney General is making an effort to get into the chamber so that we can debate this very important motion, 
which was first read to the house some weeks ago.  I thank you, Mr Acting Speaker (Mr M.J. Cowper) for 
showing some leniency by allowing me to pursue this point of order.  I have had second thoughts about this point 
of order and now wish to withdraw it.   

Debate Resumed 

MR J.A. McGINTY (Fremantle - Attorney General) [4.42 pm]:  I thank the member for the very interesting 
point that apparently he was trying to raise!   

When I last spoke to this motion, I indicated that the government does not oppose an inquiry into the matters 
outlined in the motion.  Since that time, I have had discussions with the member for Hillarys and various 
government members.  As a result of those discussions, I wish to move some amendments to the motion.  My 
understanding is that the opposition will agree to my amendments.  I seek leave to move the amendments in one 
question.   



Extract from Hansard 
[ASSEMBLY - Wednesday, 25 October 2006] 

 p7652b-7654a 
Mr Rob Johnson; Mr Jim McGinty 

 [2] 

Leave granted.  

Amendments to Motion 

Mr J.A. McGINTY:  I move -  

Section (1), line 1 of the motion - To delete �(1)   That a Select Committee be established to� and 
substitute - 

 That this house refers the following inquiry to the Community Development and Justice 
Standing Committee -  

(1) That the committee 

Section (4) of the motion - To delete �29 March 2007� and substitute -  

30 June 2007 

Section (5) of the motion - To delete the lines and substitute -  

 (5) For the duration and purpose of this inquiry only, the following members are 
appointed to the committee: the member for Hillarys, the member for Churchlands 
and the member for Maylands.   

The import of these amendments is to extend the time of reporting.  As I understand it, it is intended that a 
subcommittee of the Community Development and Justice Standing Committee will conduct an inquiry into the 
terms of reference, which essentially, if I can paraphrase them in the following way, will be to investigate the 
role of the Office of the Director of Public Prosecutions in matters involving assault and sexual assault.  I do not 
know whether we really intend for the committee to consider assault cases; the motion substantially refers to 
sexual assault cases.  I am happy to leave the breadth of the definition on the basis of that understanding.  The 
past conduct of the Office of the Director of Public Prosecutions will be scrutinised.  I have no reason to believe 
that anything untoward has happened.  However, I believe that in the interests of accountability only good can 
come from a measure of parliamentary scrutiny of this matter.  I have moved the amendments to the motion on 
the understanding that they will be agreed to by this house and that the inquiry will get underway forthwith.   

MR R.F. JOHNSON (Hillarys) [4.47 pm]:  I am happy to accept the amendments.  As the Attorney General 
said, we had discussions behind the chair with the involvement of the Leader of the House, who does not always 
agree with me, and a solution was reached.  

Mr C.J. Barnett:  The axe fell on my head.  

Mr R.F. JOHNSON:  The member for Cottesloe was going to be a member of the committee but, unfortunately, 
he has become the fall guy and has been axed from the committee that will look into these matters.  The member 
for Cottesloe has plenty of other work to do.  I do not think he is too disappointed about not having to give up his 
time to spend on the committee.   

Mr C.J. Barnett interjected. 

Mr R.F. JOHNSON:  Yes, I think if being on the committee required the member to travel, it may have been a 
different story.  Indeed, I am sure wild horses would not have dragged him away!  There is no real intention to 
travel; if there were, the committee would travel to eastern states to see what happens in those states.  Funnily 
enough, the eastern states have parliamentary committees that oversee their Director of Public Prosecutions� 
operations.  As I have said before, a joint standing committee oversees the activities of the Corruption and Crime 
Commission.  However, no Western Australian parliamentary committee monitors and oversees the DPP.  I am 
concerned not only about the DPP.  As I explained in my initial speech, my concerns also relate to the low rate 
of prosecutions.  In some cases, people are charged by the police and then the evidence is given to the DPP, but 
his office may decide that the evidence is inadmissible.  I want to determine why there has been a reduction in 
the number of convictions for serious sexual assaults.  I understand that the percentage of sexual assault 
convictions is in the single digits. 

Mr R.C. Kucera:  The committee will find that much of that has to do with the attitude of the complainant.  My 
30 years of experience has shown that getting a complainant in a sexual assault case, particularly a woman, to the 
barrier to give evidence is very difficult.  

Mr R.F. JOHNSON:  There may be many reasons.  However, when the DPP�s office decides not to proceed 
with a certain case, it is Parliament�s duty to consider the reasons that it has not pursued a case.  The DPP�s 
office may well blame the police.  In certain cases I am sure it does.  I am sure that in certain cases the police 
blame the DPP.  The subcommittee of the main committee will investigate very thoroughly the DPP and the 
police.  If there has been negligence, a mishandling of a case or if files have been lost etc, I believe this 
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Parliament has the right to know that those things have happened so that it can identify the shortfalls in the 
system.  There is nothing untoward in a committee of this Parliament looking into the DPP and the evidence that 
is given by police.  Blame may be attached to the DPP or the police or both.  A lot of lessons could be learnt.  
This result is not what I wanted, but I am prepared -  

Mr J.A. McGinty:  You beat me into submission!   

Mr R.F. JOHNSON:  I would have to get up very early in the day to beat the Attorney General.  

Mr G. Snook:  Daylight saving or no daylight saving!  

Mr R.F. JOHNSON:  I would have to get up even earlier if daylight saving is introduced!   

The Attorney General has been pretty cooperative about this issue.  I know that he is constrained by the way the 
Labor Party does things.  I do not think the Attorney General would have been too unhappy if a select committee 
had been established.  However, the Leader of the House has different views and he has responsibility for that 
portfolio, and I accept that.  It is not the most ideal situation, but half a loaf is better than no loaf.  I remember 
that expression from my childhood days when I was starving.  I accept the amendment and look forward to being 
a member of the main committee and chairing a subcommittee that examines this very important area of justice.   

Amendments put and passed.   

Motion, as Amended 

Question put and passed. 
 


